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(5) In cases where an individual can-
not be required to appear as a witness,
the Reviewing Officer may move the
hearing to the location of the desired
witness, accept a written statement, or
accept a stipulation in lieu of testi-
mony.

§ 250.202 Hearing procedures.
(a) Material in the case file which is

pertinent to the issues shall be pre-
sented to the party who may respond
to or rebut this material. The party
may offer any facts, statements, expla-
nations, documents, sworn or unsworn
testimony, or other items which bear
on the issues or which may be relevant
to the amount of the penalty to be as-
sessed if the party is found to be guilty
of the alleged violation. The Reviewing
Officer may require the authentication
of any written exhibit or statement.

(b) The party may request an oppor-
tunity to submit additional written
testimony for consideration by the Re-
viewing Officer. The Reviewing Officer
shall allow a reasonable time for sub-
mission of additional written testi-
mony and shall specify the date by
which it must be received.

(c) The Reviewing Officer may take
notice of matters which are subject to
a high degree of indisputability and are
commonly known in the community or
are ascertainable from readily avail-
able sources of known accuracy. Prior
to taking notice of a matter, the Re-
viewing Officer shall give the party an
opportunity to show why notice should
not be taken. In any case in which such
notice is taken, the Reviewing Officer
shall place in the record a written
statement on the matter of which no-
tice was taken and the basis for taking
such notice. The Reviewing Officer’s
statement shall indicate that the party
consented to notice being taken or
shall include a summary of the party’s
objections to notice being taken of a
specific matter.

(d) In evaluating the evidence pre-
sented, the Reviewing Officer shall give
due consideration to the reliability and
relevance of each item of evidence but
is not bound by strict rules of evidence.

(e)(1) A verbatim transcript of hear-
ings before a Reviewing Officer need
not be prepared. The Reviewing Officer
shall prepare notes on the material and

points raised by the party in sufficient
detail to permit a full and fair review
and resolution of the case should it be
appealed.

(2) A party may, at its own expense,
cause a verbatim transcript to be
made. If a verbatim transcript is made
and the Reviewing Officer’s decision is
appealed, the party shall submit a copy
of the verbatim transcript with the ap-
peal to the Director and to the Review-
ing Officer for inclusion in the case
file.

§ 250.203 Reviewing Officer’s decision.
(a) The Reviewing Officer’s decision

shall be in writing and shall include
the Reviewing Officer’s conclusions and
the basis for the conclusions. Any deci-
sion shall be based upon substantial
evidence in the record. The Reviewing
Officer shall dismiss the case and re-
mand it to the Regional Director if the
Reviewing Officer finds that:

(1) There is not substantial evidence
in the record establishing that the al-
leged violation occurred,

(2) For a violation under § 250.200(b)(1)
of this part, either the required notice
of the alleged violation was not pro-
vided or that the alleged violation did
not continue after the termination of
any period provided for the taking of
corrective action, or

(3) For a violation under § 250.200(b)(2)
of this part, there is not substantial
evidence on the record that, at the
time of the discovery of the violation
or during a time prior to the discovery
of the violation, the violation con-
stituted a threat of serious, irrep-
arable, or immediate harm or damage
to life (including fish and other aquatic
life), property, any mineral deposit, or
the marine, coastal, or human environ-
ment.

(b) A dismissal under paragraph (a) of
this section is without prejudice to the
Regional Director’s right to refile the
case and have it reheard if additional
evidence is obtained. A dismissal fol-
lowing a rehearing is final and with
prejudice.

(c) The Reviewing Officer’s decision
shall contain a statement advising the
party of the right to an administrative
appeal to the Director pursuant to 30
CFR part 290 of this title. The party
shall be advised that failure to submit

VerDate 18-NOV-97 12:37 Nov 21, 1997 Jkt 174110 PO 00000 Frm 00357 Fmt 8010 Sfmt 8010 Y:\OLD_ECFR\174110.054 174110


		Superintendent of Documents
	2010-11-12T20:26:23-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




